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TOWN OF FENTON 

ZONING BOARD OF APPEALS 
____________________________________________________ 

IN THE MATTER OF  

Mark Inzhirov Interpretation/Use Variance                                          DECISION 

 

136 E. Service Rd 

Apt. 100 

Binghamton, NY 13901 

TOWN OF FENTON 

BROOME COUNTY, NEW YORK 
 

_______________________________________ 

 

Members Present:  Cynthia Cook, Charlene Daniels, Mikel Lidell, Michael Ward 

Members Absent:  Dee Tauber  

FACTS (Interpretation) 

 

A Public Hearing by the Town of Fenton Zoning Board of Appeals was held in the Town of Fenton Town 

Hall on Tuesday, October 4, 2022, at 7:00 PM to review an application for an Interpretation from Mark 

Inzhirov to review the Town Code to determine if a proposed motorcycle dismantling and recycling 

business would be allowed in a General Commercial Zoning district. 

 

Notice of a Public Hearing was published in the Press & Sun Bulletin. 

 

The Board reviewed the application from the applicant and asked several questions of the applicant and 

discussed several points in the application to clarify the operation.  

  

DECISION (Interpretation) 

 

A motion to approve a positive interpretation that a motorcycle dismantling operation falls under Town 

Code 150-14 A (7) was made and seconded. The motion was denied. 

 

Members in Favor:  None   

 

Members Opposed:  Cynthia Cook 

          Charlene Daniels 

          Mikel Lidell 

        Michael Ward, Chair 
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FACTS (Use Variance) 

 

A Public Hearing by the Town of Fenton Zoning Board of Appeals was held in the Town of Fenton Town 

Hall on Tuesday, October 4, 2022, at 7:30 PM to review an application for a Use Variance from Mark 

Inzhirov to approve a use variance for a proposed motorcycle dismantling and recycling business in a 

General Commercial Zoning district at 136 East Service Rd. (Tax Map No. 112.17-1-49) in the Hillcrest 

Area of the Town of Fenton. 

 

Notice of a Public Hearing was published in the Press & Sun Bulletin. 

 

The Board reviewed the application from the applicant and discussed many operational factors related to 

the proposed use of the property with the applicant to clarify the application.  

  

DECISION (Use Variance) 

 

A motion to approve a Use Variance to allow a motorcycle dismantling operation at 136 East Service Rd. 

(Tax Map No. 112.17-1-49) was made and seconded. The motion was denied. 

 

Members in Favor:  Charlene Daniels 

         Michael Ward, Chair 

 

Members Opposed:  Cynthia Cook 

          Mikel Lidell 

         

 

Dated:  October 14, 2022 
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Zoning Board of Appeals (ZBA) Meeting on Tuesday, October 4th, 2022, at 7 PM 
 

A Zoning Board of Appeals Meeting was held to consider the application of Mark Inzhirov for a 
Use Variance or for an Interpretation of the Town of Fenton Zoning Code in connection with the 
applicant’s proposal to establish a motorcycle dismantling and recycling business at the building 
located at 136 East Service Road in the Hillcrest area of the Town (Tax Map No. 112.17-1-49).  
The Public Hearing will be conducted at the Town Hall, 44 Park Street, Port Crane, New York, at 
7:00 p.m.  The applicant proposes to dismantle motorcycles and to sell the resulting parts.  The 
application was previously denied by the Town Building Inspector on the ground the use is not 
allowed in the General Commercial Zoning District.  The applicant seeks an interpretation from 
the Zoning Board of Appeals to reverse the determination of the Building Inspector and to 
declare that the proposed use is allowed in said District.  In the alternative, the applicant seeks 
a Use Variance to allow the proposed operation.  All interested persons will be heard in 
connection with the application.  The Public Hearing will be conducted in person at the Town 
Hall and via Zoom.  Anyone wishing to participate via Zoom may obtain the login information 
from the Office of the Town Clerk at (607) 648-4800, extension 0.  By order of the Zoning 
Board of Appeals, September 16th, 2022. 
 
PRESENT: ZBA Members  Mike Ward, ZBA Chairman  

Cindy Cook, ZBA Member  
Char Daniels, ZBA Member  
Mike Lidell, ZBA Member  

Legal Counsel  Albert Millus, Jr. (Hinman, Howard & Kattell) 
   (video conference) 

  Town Clerk  Melodie Bowersox   
  
ABSENT: ZBA Member  Dee Taubar, ZBA Member  
 
OTHERS PRESENT:  Planning Board Chairman Tim Brown, Building Inspector Clerk Cheryl 
Mammano, Applicant Mark Inzhirov 
 
The Public Hearing was opened at 7:05 PM. 
 
Pledge of Allegiance. 
 
Mr. Ward read the Public Hearing Notice. 
 
Mr. Ward explained that the Interpretation and the Use Variance, both of which the applicant 
asked for, are two different things.  The Interpretation is like a court saying this is what we 
believe the Code says and is not commonly asked of the ZBA.  A Use Variance asked of the ZBA 
and if approved, allows the applicant to proceed with the business after meeting with the 
Planning Board. 
 
Denial Letter – Applicant Mark Inzhirov received a Denial Letter from Building Inspector Matt 
Banks which stated that the property was in the General Commercial District of the Town of 
Fenton and the business was not listed as a permitted use in this district, nor was the storage 
of used vehicle parts.  Any operations that were currently underway at the property needed to 
be terminated at the time the letter was written which was dated August 10th, 2022. 
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Town Code – 150-14 General Commercial District A. (7) “Sales of automobiles, trucks, 
manufactured homes, and related vehicles, equipment sales, repair, and service shops, subject 
to the provisions of § 150-47.”   

 Mr. Ward noted that this portion of the Town Code is the closest description to Mark’s 
business.  The Code was written some time ago and at the time it was written, there 
must not have been this type of business in the Town; hence, it was not included in the 
Code.   

 Mrs. Cook researched the State and DMV regulations concerning auto repair shops and 
dismantling.  She found that the definition for dismantling and selling of the parts is 
different than the definition for auto repair shops.   

 
Questions asked of the ZBA Members: 

 Where do the motorcycles come from?  Insurance companies; ones that have been 
dropped, fallen, or in accidents.  Mark said they basically take the motorcycles apart and 
sell the parts from them instead of putting the motorcycles back together.  The parts 
would be ordered online then shipped from the building.  There would be no public 
traffic into the area of the building. 

 When you bring the motorcycle in, everything would still be on/in the motorcycle, 
including the fluids?  Yes.  He would do the gasoline and brake fluid draining.  Mark was 
told that there is an oil drain area on site, but it is currently blocked off. 

 How many motorcycles a year would you receive?  Mark is not sure, but currently he 
dismantles two – four/month. 

 
After a brief discussion of the Town Code cited above, Mrs. Cook made a motion to 
interpret that the motorcycle dismantling operation is a permitted use under Town 
Code 150-14 A. (7), seconded by Mr. Lidell.  Motion denied. 
 
Roll Call: 
ZBA Member Mrs. Cook nay 
ZBA Member Mrs. Daniels nay 
ZBA Member Mr. Lidell nay 
ZBA Member Mrs. Taubar absent 
ZBA Chairman Mr. Ward nay 
 
Application for an Appeal or Variance – Review of the Application: 

 3.  Reason for Appeal 
▪ 3.b.i. Under the zoning regulations, I (we) will be deprived of all economic use or 

benefit from the property in question because: 
o I will not be able to conduct my small business operations in this Town. 

▪ 3.b. ii. Why is the hardship relating to the property in question unique?  State why 
the hardship does not apply to a substantial portion of your zoning district or 
neighborhood. 
o With regards to the Town of Fenton Code 150-14, my business model and 

operation are distinct from the Town requirements. 
▪ 3.b.iii. Why will the Variance not alter the essential character of the neighborhood? 

o No new construction or alteration of the building will be made.  It is a small 
garage and will not be open for public use. 

▪ 3.b. iv. Was the hardship self-created? 

https://ecode360.com/10584481#10584481
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o No, my business complies with both NY and DMV regulations. 
 
Further Questions of the ZBA: 

 What are the regulations for NY and DMV?  For dismantlers, DMV requires certain 
conditions be met to grant a Dismantlers License that included a Commercially Zoned 
Building, a Certificate of Occupancy from the Town, and other items that Mark could not 
recall.  Mark is in the process of applying for the License, but he needs the Certificate of 
Occupancy from the Town. 

 Will there be a lot of people in and out of the building?  No, just Mark and his partner. 
 What kind of tools would be used in taking the motorcycles apart?  There would be no 

special machines used, just simple power tools. 
 What business is next door?  Tom’s Service Center (Auto Repair Shop).  There are also a 

variety of businesses leasing within Hillcrest Ventures/Your Needful Things. 
 Did you already rent the site?  Yes. 
 Did you tell the owner of the property what you had planned to do?  Yes, he described 

the business to the owner. 
 Is this a potential big business?  No.  To keep up with the rent and break even, he is 

guessing that he would need three – four motorcycles/month. 
 Are you planning to keep everything inside storage-wise?  Yes. 

 
239 Review – Mr. Ward read the entire 239 Review provided by the County, dated September 
16th, 2022.  In the first paragraph of the document, the County stated: 

• “The Planning Department has reviewed the above-cited case and has determined that 
the application could have significant county-wide and inter-community impacts within 
the intent of GMU Section 239-l as outlined below and therefore recommends denial of 
the project as submitted.  Please note that our comments are based on the classification 
as a ‘motorcycle dismantling business’ and make no determination in regard to the 
interpretation.  We also make no determination as to whether the applicant meets the 
four (4) tests of a Use Variance.” 

 
Four (4) Tests of a Use Variance – The four (4) tests/criteria must be met in granting a Use 
Variance.  These were briefly discussed by the ZBA Members. 

1. The applicant cannot realize a reasonable return on his/her property; this inability must 
be substantial as shown by competent financial evidence. 

2. The alleged hardship is unique and does not apply to a substantial portion of the District 
or neighborhood. 

3. The requested Variance will not alter the essential character of the neighborhood – This 
type of business is inconsistent with the other businesses within the building so it would 
alter the character of the neighborhood; however, there was an argument that there are 
other automobile shops within the vicinity. 

4. The alleged hardship has not been self-created – The applicant should have found out if 
this was an allowed use before renting the site. 

 
Short Environmental Assessment Form (EAF) Part 2 – Mr. Ward addressed the completion of 
Part 2 of the Short EAF, “Impact Assessment,” with the ZBA Members and the applicant.  All of 
the questions were answered and determined to be ‘no, or small impact may occur.’  
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Lead Agency – Mr. Lidell made a motion for the Zoning Board of Appeals to assume 
the role of Lead Agency for the motorcycle dismantling and recycling business at 
136 East Service Road, seconded by Mrs. Cook.  Motion carried.   
VOTE:  Ayes    4 Cook, Daniels, Lidell, Ward 
   Nays    0  
  Absent 1 Taubar 
 
Short Environmental Assessment Form (EAF) Part 3 – Part 3 is the “Determination of 
Significance.”  Having completed Part 2 and not identifying any large or significant impacts to 
the environment, Mrs. Daniels made a motion to declare a Negative Declaration with 
the belief that this project will not have a significant adverse impact on the 
environment, seconded by Mrs. Cook.  Motion carried.  
Roll Call: 
ZBA Member Mrs. Cook aye 
ZBA Member Mrs. Daniels aye 
ZBA Member Mr. Lidell aye 
ZBA Member Mrs. Taubar absent 
ZBA Chairman Mr. Ward aye 
 
Short Environmental Assessment Form (EAF) Part 1– Part 1 is the “Project Information.”  This 
was filled out by the applicant and distributed to the ZBA Members prior to the meeting.  The 
ZBA Members reviewed Part 1 and noted the following corrections: 

 #5 Is the proposed action, a. A permitted use under the zoning regulations?  The 
applicant checked ‘yes’ and it should be checked ‘no.’ 

 #10 Will the proposed action connect to an existing public/private water supply?  The 
applicant checked ‘no’ N/A and ‘yes’ and it should just be checked ‘yes’ because it is on 
Hillcrest Water. 

 #16 Is the project site located in the 100-year flood plain?  The applicant checked ‘no’ 
and it should be checked ‘yes.’  A portion of the parcel is located in the 100-year flood 
plain. 

Following this review, Mrs. Cook made a motion to declare a Negative Declaration with 
the belief that the proposed application will not have a significant adverse impact 
on the environment, seconded by Mrs. Daniels.  Motion carried. 
Roll Call: 
ZBA Member Mrs. Cook aye 
ZBA Member Mrs. Daniels aye 
ZBA Member Mr. Lidell aye 
ZBA Member Mrs. Taubar absent 
ZBA Chairman Mr. Ward aye 
 
Mrs. Cook made a motion to approve a Use Variance to Applicant Mark Inzhirov for 
the operation of a motorcycle dismantling and recycling business at the premises 
located at 136 East Service Road (Tax Map No. 112.17-1-49) in the Hillcrest Area of 
the Town of Fenton, seconded by Mr. Lidell.  Motion denied. 
Roll Call: 
ZBA Member Mrs. Cook nay 
ZBA Member Mrs. Daniels aye 
ZBA Member Mr. Lidell nay 
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ZBA Member Mrs. Taubar absent 
ZBA Chairman Mr. Ward aye 
 
After the Roll Call Vote, the question was asked of the applicant: 

 Will you be able to get out of the rental agreement?  Mark said he will have to ask the 
owner of the building.  Also, he will discuss other options with his business partner that 
might be able to be used in the rental building that are in accordance with the Town 
Code.  

 
Atty. Millus stated that the next step is for the applicant to go to the Town Board to request a 
change in the Town Code. 
 
The Public Hearing was closed at 8:32 PM. 
 
                      Melodie A. Bowersox, Town Clerk 

 
 


